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Habitat for the Giant Anole 
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ice. 

Rico. On January 25. 1977, a memo- 
randum w:as sent to the Servrce Direc- 
torate and affected Regional personnel. 
and letters were sent to other interested 
parties. 

No ofllcial comments were receivti 
from the Governor of Puerto Rico. How- 
ever, comment5 were received from the 
Secretary of the Department of Natural 
Resources. 

SUM~~ARY OF COMMENTS AND 
RECOMMENDATIONS 

ACTION: Finai rulemaking. 
SUMMARY: The Director, U.S. Fish and 
Wildlife Service issues a rulemaking pur- 
suant to the Endangered Species Act of 
1973 uhi~h determines the giant anole 
trlnaiis roosexelti, LO be an endaniered 
specres and determines critical habitat 
for this species. 
DATES: This final rulemaking becomes 
effective on August 22, 1977. 

Section 4(b) (11 tC) of the Act requires 
that a summary of all comments and 
recommendations received be published 
!n the F~DEPAL REGISTER prior to add1n.g 
any species to the list of endangered and 
threatened wildlife. 

In the January 10, 1977, FEDERAL REC- 
ISTER proposed rulemaking (42 FR 2101- 
21021 and the associated January 14, 
1977. news release, all interested parties 
were invited to submit factual reports or 
information which might contribute to 
the formulation of a final rulemaking. T-XC1 : 

Mr. Keith M. Schreiner, Associate Di- 
rector-Federal AssiGtii?ce. Fish and 
1rildlife Se:--tire. U.S. DepxtmenL of 
the Ictxor. Washington, DC. 21X40 
(2Kih343-4646~. 

SUPPLEMENTARY INFORMATION : 
BACKGROUND 

On January IO. 197?. the U.S. Fish and 
Wildlife Service (hereinafter the Serv- 
ice1 published a proposed rulemaking in 
the Ftxii~~ REGISTER (42 FR 2101-21021 
acvism& that sufficient evidence was on 
file to sUpport a determination that the 
glznt anole c-as an endangered species 
as prov:dcd for by the Enaangered Spe- 
tics Act of iL73 116 U.S.C. 1531-1543; 
67 Stat. 3s;: hereinafter the Act). The 
prop&al summar,zed the factors thought 
to be ccntributmg to the likelihood that 
this lizard could become extinct within 
the fore-5cable future; specified the pro- 
hibitions ~h:cn would be ayphcaole if 
such a di-, :rmir:rt:cn were made: and 
solicitec ( oinmenti, sugpeitions, ob~ec- 
tions. arrl f;:rtual i;if3:matlon from any 
interested person. Section 4(b) (1~ (AJ af 
the Act requires that the Governor of 
each State. within which a resident spe- 
cies of wilcihfe ‘& known to occur, be no- 
tified and be provided 90 da>-s to com- 
ment before any such species is deter- 
mined to be a threatened species or an 
endanxred species. A letrer was sent. to 
Governor Hernandez-Cclon of Puerto 
Rico on Jznuary 25, 1977. notifvmg him 
of the propoxd rulemaking for the giant 
anoic. A similar letter on the same date, 
was sent to Mr. Pedro Ramos of the De- 
partment of Natural Resources of Puerto 

All public comments received during 
the period January 10, 1977, to April 7, 
1977. were considered. 

Letters were received from 7 individu- 
als. including representatives of the 
American Society -of Ichthyolog%s and 
Herpetologists. the Department of Natu- 
ral Resources of Puerto Rico, and the 
New York Zoological Society 

The only comment to add information 
to that contained in the proposed rule- 
making aas that from the Puerto Rico 
Department of Natural Resources. While 
suppcrtmg the listing of this hzard as 
endangered, they supplied a more pre- 
ci?e c”“‘“” of crnical habitat based on U.&-l- 
remn!rx~ vegetation on Culebm. Ac- 
cordxc::; . their recommendat!ons have 
been incorporated u-it.0 this 15,:~al rule- 
mak:ng. 

Letters from the New York Zooloqical 
Society and one inaividual supported the 
proposed endangered status and critcal 
habitat designation for the giant anoie 
and commented on its extreme rarity. 
Letters frcm the American Soc~etv of 
1ch:hyolocist.s and Hrrpeto1o~ix.s ani: 
one in?:. id:!al supported the >:>pc,xl 
rule.mx<ir,g on tins species ‘but I:iade no 
add.ticnal comments A I 

Two letters, one from a private indi- 
vidual and the other from the Intema- 
tionai Union for the Conservation of 
Nature and Natural Re.$ources, did not 
comment on t!ie proyo>cd rulemakix 
but offered the names of aild1tiona.l per- 
sons who might have mformaticn on 
this species. 
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CONCLUSION 

-a After a thorough review and consid- _. -. eratlon of all the mformatlon available, 
the Dzrector has determined that the 
giant ano!e is in danger of extinction 
throcghout all or a significant portion of 
its range due to one or more of the fac- 
tors described In section 4(a) of the Act. 
This review amplfies and substantiates 
the description of those factors included 
m the proposed rulemakmg (42 FR 2101- 
2102~. Those factors were described as 
follows: 

1. The present or threatened destruc- 
tion, modification, or curta:lment of its 
habitat or rcinge. The gmt anole IS a 
rare lizard which ma:: survive only m the 
canopy of mountain forest on Mt. Re- 
saca The fan-leafed palm is the tallest 
tree in such forest, and. as Kith the 
semi-moist forest i? generai is qmckiy 
disappearing because of man’s activities. 
Unless the remammg forest OL the slopes 
of Mt. Resaca is preserved. the speclahzed 
habitat of this luard fi threarened -%lth 
destruction. 

(2, Owrutilization for corr.mrrdcl. 
sporting, scwntzfic. or educational pur- 
poses, Not appiicabie for ths sFec!es. 

t 3 I Disease or predafzm. Unhloiill. 
(41 The incdequccy of ez:;:~r.g rcgula- 

tory mechanisms. There are no exfiting 
regulatory measures to protect this 
species. 

(5) Other natural or manmade factors 
aflecting its continued erutence. None. 

CEITICAL HAEITIIT 

T!?e Direc:i,r has cons;ciered al: com- 
mer.tz and data submItted :n respor,ir to 
. h . ..E grO2osed detcrrr.::lation of critical 
!;zb;;at for Lhe giant anole (42 FR ZiOl- 
2102 1. 

Based on this review. and incorpordt- 
1i‘g the suggestions received by the 
PJerto Rico De7artmer.t of Kdtural Re- 
COUl-CeS, 12riL:cr.l haz:ra: ior tbc r:ant 
ano!e. Ano:!? roosc~i:f~. IZ dewrclir,c< to 
::.clcZe the folio~~~inp area 1 es:lw:ve of 
those exls:;:;g Kin-made structures or 
setrlcmer.ts which are not necessary to 
the normal needs or sl;rvival of the spe- 
cies 1 : 

(: 1 An area on Culebra Island as out- 
hoed on the map at the end of thlj final 
rulemaking (because there are no physi- 
cal landmarks on which to base a verbal 
cescrwtlon. reference should be made to 
thb map). 

EFFECT OF THE RCLEMAKING 

The effects of these derermmatlons and 
this rulemakmg include. but are not 
necessarily hmited to, those discussed 
below. 

Endangered species regulations already 
pubhshed m Tnle 50 of the Code of Fed- 
eral Regulations set forth a series of gen- 
eral prohibltions and exceptlons which 
apply to all endangered species. The reg- 
ulatlonc referred to above, which pertam 
to endar,pered species. are found at 
g 17.21 of Title 50 and, for the con- 
vemence of the reader, are reprmtti 
below : 

- RULES AND REGULATIONS 

I 17.21 Prohibitions. 
Ia) Except as provided tn subpart A or 

this part. or under permits issued pursuant 
to I 17.22 o: 1.1723. it is unlatiu! for any 
person subject to the juxdictlon of the 
Unxed SLates M commit. to attempt Lo com- 
mlt. to sollclt another to commit or to cause 
M be committed. any 0: the acts described 
In para&-raphs (b) through (f) of this set- 
tlon in regard to any endangered wildlife. 

I b) Import or export. It is unlawfu! to lm- 
port or to exporr any endawered wildlife. 
Ar.y shipment III transit through the Unlud 
Bta’as is an imporLatlon and an exporta- 
tlon. whether or not It ha6 entered rhe noun- 
try for custom8 purposes. 

(c) Take. (1) It ls x.uAwful to take en- 
dangered wildllfe within the United States. 

wlthln the territorial sea of the United 
St8tes. or upon the high seas. The high seaa 
shall be all %vaLe~~, sea~sard of tl:e :erritorlal 
sea 0: the United Stats. except warcrs of- 
flc~~lly recoenized by the UnlLed Stares as 
the terrltorlal sea of another country, under 
1nternat:onal law. 

(2) Kotx~thsrandlng parrqraph (c) (1) of 
this sectIon. any person may take endan- 
gered wlldllie in defense of his own life or 
the llves of others. 

(3) Notu7thstanding paragraph rc) (1) of 
this section. any empicyee or agent of the 
Service. any other Federal land management 
agency. the Natlonal hiarlne Ffiheries Serv- 
Ice. or a StaLe conserv:,tlon agency, who I-p 
deslznated by his age;icy fnr such purposes. 
map. u-hen acting in the course of his official 
duties La& endangered wi;d:tfe wIthout a 
permit 1: such acllon is ncrrscary to: 

i 1~ .Qd a sick. 1cJxed or orphaned speci- 
men; or 

(ii) D&pose of a dead specimen: or 
(iii) Salvage a dead spec:men ahlch may 

be useful for sclentlc study; or 
(IV) Remove specimens which constitute 

a demonstrable but noxmmed~aLe threa‘. to 
human safery. provided that the taking 1s 
done In B humane manner; the takmq may 
::lTiOlue kl!llI~z or m]ur:ng only if it ha, I:ot 
been reasonably possible to ellm;nare such 
threat by live-capturing ar,d releas:ng the 
SFecImen unhxmed. !n a remote area. 

(4) Any takmg pursuant to paragraphs 
(CI (2) and (3) of thls sectIon must be re- 

ported in arl:lng to the Uclced Stares Fish 
and Wlld:!:e Service, Div:b~u:: ol Law En- 
fXce.menK. P.0 Box 19133. \v.~~hlneton. DC. 
2~036. wltlun L dn:.x The specimen mav or.ly 
be retamec!. disposed of. or salvaeed in ac- 
coroaxe with directions from thy Serxce. 

, 5, PTo:n l;r,:tandlr:& p:;m<rd;~r. CC / ( i i O! 
this secrlon. any qua:16ed e.mplorce or agent 
o: a Statt Cor.servatlon A~er.c:; which 1s a 
parrv :o B Cooperative Acrtl mer.1 x-;th the 
&x!xe 1x1 accordawe XI:!: be::x~)n 6ic) of 
tne Act. who 1s desIgnate by his agency for 
such purposes. may. when actmg ln the 
caursc oi hu official duiles take enaangered 
specws. for conservaK~m prorrnms m sccord- 
axe u-101 tl:P coopera:;re ocreement. pro- 
vxded that such takmg is not reasonxbly 
ant:clpated to recult 1~: (11 the drati: or 
permanent dlsabllng of the s-ec?men; (ill 
the remora; of the coec:me?l from rhe State 
uhere the takmg occurred: (iii 1 the intro- 
duction of the specimen so taken. or oi any 
progeny derived from cllch a specimen. into 
an firea beyond the h:Yrorlcal range of the 
sDec!es: or (Iv) the hold:nc of the sxclmen 
in Capt?vlLy :or a period -01 more &an 45 
consecutive days. 

(di Possesvon and other acts with unkzw- 
fully taken Ictldil/e. I1 I It la unlawful Lo 
possess, sell. dehver. carr;. transport. or ship. 
by any means whatsce\er. any endangered 
wildlife which W&Y t&en m vloiation of 
parqraph cc) of this bectlon. 

Exmp!e. A person c.?ptures a whocp:ng 
crane III Texas a?.d gives l i m a sec. ::d per- 
SOL. who put< It In a r;osed van and d;!iec 
thlrt:; m!ies. to smother Iocatio3 ii? ?‘~-a< 
The second person the:? f!ves the ahrsp;llg 
crane to a ti,ird person. who IZ appiene::ued 
with the bird in hls pobses51on. A:! three 
have violated the law-Lhe hrst by :!le,-a:ly 
tirkmg the whooping crape: the seccld by 
transporting an llleeailr taken whooping 
crane: and the th:rd by poscess!ng aI: 
Illegally taken whooping crane. 

(2) Xotwlthstandlne paraeraph ld) (I) of 
this section. Federal and Stste law enforce- 
rmnt officeI% may possess, deliver, cm, 
trarJport or ship a3y endangered uxld!:fe 
Lairen in vlo:at~un of the Act as necessq. ii: 
perforrmng their o&lai duLies. 

(e) Interstate 07 fore:gn commmce. It is 
unlawful to deliver, receive. carry, transport. 

m ahip ln interstate or rmian commerce, by 
MY mam.9 ~hawwx. and in the COWS~ 
or a cmunerctal activity. any endangereQ 
wi:dllie. 

(0 Sale 07 ofpr ,m sale. (1) It b unlaw- 
fui Lo sell Or io o!?er for sa:e in interstate 
or fore&n commerce any endangered wlld- 
llfe. 

(2) An advertisement ror rhe sale of en- 
dangered wlltilfe which carries a warn1r.g 
to the Meet that no sale may be coxum- 
mated Until a permit has been obtamed 
from the U.S. Fish and Wtidllfe Service shall 
not be considered an cEer for sale within Lhe 
meaning of this subsection. 

The determination set forth in this 
final rulemaking also makes the giant 
anole eligible for the consitieratlon pro- 
vided by section 7 of the Act. That secticn 
reads as follows: 

SEC. 7. The Secretary shall review other 
programs admlnlstered by him and utl!:ze 
such programs ln furtherance of the purposes 
of thls act. All other Federal departments 
and agencies shall. In consultation with ana 
wlth the assistance of the Secretary, utf:lze 
rhex authorltles in furtherance of the pur- 
poses of this act by carrvlng ou: programs for 
the conservatton of endangered species and 
rhreatened Epecles Ilsted pursuant to sectlon 
4 of the act and bv taking such actlon nec- 
essary to Insure that actIons authorized. 
funded. or carr?ed oui by them do not jeep- 
ardue the conr!nued exmence of such en- 
doneered spec:es and threatened species or 
result Ln the destructton or modification of 
habl:at of such specie? which is determmed 
by the Secretary. alter consu.tation as anoro- 
prlate with the affected States. to be critical. 

The DIrector has prepared. in COnSUl- 
tatior! Kit!: i.n ab hoc Interagency com- 
mittee. g1;:3~;me.< for Federal agencies 
for the apuhcat,cn of section 7 of the act. 
In adcntlon. proposed provisions for in- 
teragency rooperatlon were published on 
January 2C. 1977. in the FEDERAL RECIS- 
TER 142 FR 4868-4675~ to assist Federal 
a&encles m complgmg with section 7. 

ReCulatlons which appear in Part 17. 
l?Lle 50 of tne Code of Federal Regula- 
tlcm_c were first PublLned in the FEDERAL 
REGISTER of September 26, 1975 (40 F’R 
44412 , and provide for the issuance of 
permits to carry out othervzise prohibited 
actlvltles mvolvlng endangered or threat- 
ened species under certain CircUmstanCeS. 

FEDERAL REGISTER, VOL. 42, NO. 14&?5’U?:3AY, JULY 21, 1977 



RULES AND XEGULATIONS 37373 

EFFECT IXERNATIONALLY 

In addition to the protection provided 
by the act. t!ie Service will review the 
giant anole to determine whether it 
should be prooosed to the Secretariat of 
the Conven:;on on International Trade 
in Endangered Species of Wild Fauna 
a;ld Flora for placement upon the aP- 
propriate appendix(icesj to that Con- 
vention or whether it should be consid- 
ered under other, appropriate intema- 
tional agreements. 

NATIONAL ENVIRONMENTAL POLICY ACT 
An environmental assessment has been 

prepared and is on fiie in the Serviceb 
Washmqton OfMe of Endangered Spe- 
ties. It addresses tNs action as it involves 
the giant anole. The assessment is the 
baas for a aecsion that tlus determma- 
ticn is not a major Federal action whlcb 

would significantly affect the quality 0f 
the human environment withti the 
meaning of section lil?c 2, CC!) of the Na- 
t,hal Environmental Policy Act of 1369. 

This ru1emak:r.r: is i;sued under the au- 
thority contzlned in the Er.zm:vred 
Species -4ct of 13i3 (5.Y.C. 1531-154;: 87 
Stat. 88-11, ar.d v.w prepared by Dr. C. 
Kenneth Dodd. Jr.. 0:Ece of Endangered 
Species (2OL-Zi3-73143. 

Non.-The Department of the Interior 
wa dc’m-mlned that tits dw:uu?e:n~ drxs not 
Contain * tEalOr prUpO.>Cil iCC~ll;~li:~ PrepLUa- 
tlon of an Econcm~c Irnput St.n:ement ucder 
Executive Order 1:949 and @ME C!rcular A- 
107. 

-Dated: July 5, 1977. 

LYXN & GR~VALT. 
Dwector, 

Fish. UTA WFilSlxje Semce. 

Accort!ir.gly B 17.11 of Part 17 Of 
Chspter 1 of ‘l’it;e 50 of the U.S. Code of 
Federal Regulations is amended as 
follows: 

1. By adding the giant arioie to the list 
under “~epcller” as indicated below: 
5 17.11 Endnngcred and threatened 

wildlife. 
. l .  .  l 

CRITICAL HACIT.AT FOR THE GIAKT AKOLE 
ON CULEBRA ISL.‘LHJJ 

all 
(ii) Pursuant to section 7 of the act. 
Federal agencies must take such ac- 

tion as is necessary to insure that actions 
authorized, funded, or carried out bv 
them do not result in the destruction 0; 
modification of the critical habitat area. 

. l .  .  l 

Im Dcc7?-20.989 Filed 7-20-77;8:45 am] 

Reptiles: Annl~. G:anL. _ AndL rowrc~iti.. SA culebra Island. Efitm.. . E ._...- . SA 

30 CFR Part 17 is further amended to 
read: 
§ 17.Ee Critical habitat-fish and wild- 

(c) Reptiles. * l l 

i4) Giant anole. Ci) The following area 
(exclusive of those existing manmade 
structures or settiemenrs which are not 
necessary to the survival or recovery of 
the species) is critical habitat for the 
giant anole. 

(A! An area on Culebn Island as out- 
lined by the shaded area on the followmg 
map: 
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